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Advice on dealing with squatters in your home

For too long it has been the squatters, not the law-abiding homeowners, who
seem to have had the upper hand. It is because the Government is aware of
the misery squatters can cause that we are considering the options for
strengthening the law in this area. In the meantime our aim is simple: to make
sure homeowners are aware of existing criminal and civil procedures that are
designed to protect them from squatters.

This advice, which has been produced jointly with the Ministry of Justice,
makes it clear that it is an offence for a squatter to fail to leave a residential
property when required to do so by or on behalf of either a displaced
residential occupier or certain other occupiers whose interest in the premises
is protected under the legislation.

It also makes clear that squatters are not, more generally, above the law.
Where squatters commit criminal offences or cause a nuisance to
homeowners or other residents, people should not be deterred from
contacting the police or local authority.

How can | prevent squatters occupying my property?

e Make sure your home is properly secured when it’s left unoccupied. The
Directgov website includes a number of tips on protecting your home from
burglars. Many of these tips may also be useful in protecting your home
from squatters.

e Let your neighbours know if your home will be vacant for a long period so
they can alert the police if they see anything suspicious.

What can | do if my home has been taken over by squatters?

e If you return to find squatters in your home and they refuse to leave, you
can call the police and report a criminal offence.

e If you intend to move into a property, but are currently not living there (for
example because you are carrying out repairs), you may also be protected
by criminal law.


http://www.direct.gov.uk/en/CrimeJusticeAndTheLaw/Typesofcrime/DG_182053
http://www.direct.gov.uk/en/CrimeJusticeAndTheLaw/Typesofcrime/DG_182053

The police may decide to make an arrest on suspicion of an offence under
Section 7 of the Criminal Law Act 1977, which says that it is an offence,
subject to certain defences set out in the Act, for a person who is on
residential premises as a trespasser to fail to leave having been required
to so by or on behalf of a displaced residential occupier or a protected
intending occupier.

Always remember that you will have to be able to prove that you are either
a displaced residential occupier or protected intending occupier of the
property.

Do not be put off by the ‘legal warning’ squatters often post on the
front door. This claims that it is an offence for a person to use or threaten
violence to enter their property if the people inside are opposed to their
entry. While this may be true in certain circumstances (e.g. a landlord
threatening to barge his way in to evict a legitimate tenant or an owner of
non-residential premises breaking back into their property) this offence
does not apply to a displaced residential occupier or a protected intending
occupier trying to get back into their own homes. It also does not stop
police from entering the property if they want to arrest somebody inside on
suspicion of criminal damage, theft, etc.

What should | do if a squatter has damaged or stolen my property?

Squatters are not above the law and if they damage your property either
whilst entering or once inside the property, they may be guilty of criminal
damage. You can call the police to report this.

Similarly, if they steal items from the property, or use the utilities they may
have committed a criminal offence, and you should report this to the
police. You might like to speak to your utility company about possible
action.

What should | do if squatters move into a neighbour’s property and are
anti-social or intimidatory?

If squatters are excessively noisy or there is evidence of fly-tipping you
could report it to your local authority who may be able to take appropriate
enforcement action under the Environmental Protection Act 1990, If
residents suspect that criminal offences are being committed on a
neighbouring property they should not hesitate to report it to the police.

Do ‘squatters’ rights’ really exist?

The popular notion of ‘squatters rights’ arises from section 6 of the
Criminal Law Act 1977, which makes it an offence to use violence or
threats of violence to gain access to premises when there is someone on
the premises who is opposed to such entry.


http://www.direct.gov.uk/en/CrimeJusticeAndTheLaw/Typesofcrime/DG_4001652
http://www.direct.gov.uk/en/HomeAndCommunity/WhereYouLive/NoiseNuisanceAndLitter/DG_10029682
http://www.direct.gov.uk/en/HomeAndCommunity/WhereYouLive/Streetcleaninglitterandillegaldumping/DG_10029700

This was introduced to prevent unscrupulous landlords from using violence
or intimidation to evict legitimate tenants. But it has also been used by
squatters to oppose violent entry on the part of the property owner.

The Criminal Justice and Public Order Act 1994 made it clear that this
offence does not apply to a person who is a “displaced residential
occupier” or a “protected intending occupier” (or is acting on their behalf).
In other words, someone who breaks down the door of their own home
would not be committing any offence (providing he could prove he was the
rightful occupier).

This exemption only applies to residential occupiers and protected
intending occupiers. It does not extend to owners of non-residential
properties, or residential properties which are not their own home.

Can squatters take ownership of the property if they stay for a certain
amount of time?

Yes, but as squatters would have to remain in occupation of the property
without the permission of the owner for ten years or more before they
could acquire ownership of the property, it is rare for them to become the
owner. The actual period of adverse possession required would depend
upon whether the land is registered or unregistered.

The general rule is that 12 years adverse possession of unregistered land
will bar the title of the former owner and 10 years adverse possession of
registered land will entitle the squatter to apply for registration. The
registered proprietor will be given the opportunity to object and in most
circumstances, an objection will be successful.

How can | evict a tenant who won’t leave?

There are different sorts of tenancy and leases and landlords should
carefully check both the terms of them and any statutory provisions that
may apply before considering what action to take to gain possession. It is
advisable for landlords to seek legal advice when seeking to evict tenants,
as there are often difficult procedural requirements to be followed.

A tenant with an assured shorthold tenancy who fails to leave when asked
to do so by a landlord is not a squatter and is not committing a criminal
offence. Provided that any fixed term has ended, and that the correct
period of notice has been given to determine the tenancy, a landlord can
seek to remove him from the property by applying for a possession order
in the civil courts.

Before applying for a possession order, the landlord must also comply with
the specific two-month notice requirement set out in section 21 of the
Housing Act 1988. This period (which may be longer than two months
depending on the terms of the tenancy) must have expired before the
landlord can issue their claim for possession.



If the courts grant a possession order, they will also specify a date for the
tenant to leave - usually 14 days after the court hearing. However, if there
are exceptional circumstances (e.g. if the tenant is ill or has very young
children), the judge may delay this for up to six weeks from the date the
order was made.

If the tenant does not leave by the specified date, the landlord can apply to
the court for the bailiffs to evict them.

Is there a faster way of removing squatters?

Yes. The interim possession order makes it easier and quicker for
people to regain possession of residential or commercial property from
squatters. If the correct procedure is followed, an interim possession order
can usually be obtained from the courts within a few days.

Squatters must leave the property within 24 hours of service of the interim
possession order. If they do not they are committing a criminal offence
and may be arrested. The offence is punishable by up to six months
imprisonment.

It is also an offence for them to return to the property without the
permission of rightful occupier for a period of up to 12 months from the
date of service of the interim possession order.

An interim possession order does not give you final possession of the
property. You must, therefore, also make an application for possession
when you apply for an interim possession order. A final order for
possession will normally be made at a hearing shortly after the interim
possession order has been made.

Advice on applying for an interim possession order can be viewed on the
HMCS website

Where can | go to for practical advice?

For practical advice on how to remove squatters from your property, you
may wish to contact the Citizens’ Advice Bureau, a solicitor or local
authority.
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